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On March 8, 2017, the Court heard oral argument on the application for leave to
appeal the December 15, 2015 judgment of the Court of Appeals. On order of the Court,
the application is again considered, and it is DENIED, because we are not persuaded that
the questions presented should be reviewed by this Court.

YOUNG, J. (dissenting).

I respectfully dissent from the order denying leave to appeal. | would reverse the
judgment of the Court of Appeals because | believe the plain text of MCL 600.6419(1)
clearly vested the Court of Claims with exclusive jurisdiction over plaintiffs’ claim.

Plaintiffs are a film production company and a financer of that company who
sought a film tax credit pursuant to the now-repealed MCL 208.1455. Defendant
Michigan Film Office (MFO) denied plaintiffs’ request for a postproduction certificate of
completion—a prerequisite for receiving a film tax credit.

Plaintiffs filed a complaint in the Court of Claims against MFO and the
Department of Treasury, the department in which MFO was located at the time of the
dispute.’ Plaintiffs asked the court to overturn the denial, to require that defendants issue

1 The MFO was housed within the Michigan Strategic Fund, MCL 125.2029a(1) (“The
Michigan film office is created in the fund.”), which was itself located within the
Department of Treasury, MCL 125.2005(1) (“There is created by this act a public body
corporate and politic to be known as the Michigan strategic fund. The fund shall be
within the department of treasury . . . .”). In Executive Order No. 2014-12, Governor
Rick Snyder created the Department of Talent and Economic Development and
transferred the Michigan Strategic Fund to this new department.



the requested tax credit, and to award plaintiffs compensatory damages of $3 million.
Defendants moved for summary disposition under MCR 2.116(C)(4), arguing that the
Court of Claims lacked subject matter jurisdiction over the claim because the circuit court
had exclusive jurisdiction over this appeal from an administrative agency decision. In
response to defendants’ motions for summary disposition, plaintiffs filed a delayed
application for leave to appeal in the Ingham Circuit Court on June 10, 2014. The circuit
court denied plaintiffs’ delayed application on June 17, 2014.> On July 29, 2014, the
circuit court denied by order plaintiffs’ motion for reconsideration of the denial.

The Court of Claims granted summary disposition to defendants on August 8,
2014, under MCR 2.116(C)(4), concluding that it lacked subject matter jurisdiction over
the claim pursuant to MCL 600.6419(5) and MCL 600.631. The Court of Appeals
affirmed, holding that the Court of Claims did not have subject matter jurisdiction over
plaintiffs’ appeal.® Although the analysis in the Court of Appeals opinion is sparse, the
Court of Appeals apparently believed that, notwithstanding the plain language of
MCL 600.6419(1)(a) vesting exclusive jurisdiction in the Court of Claims over claims
and demands against the state and its departments, the Court of Claims could have
jurisdiction over plaintiffs’ claim only if some other statute conferred it with
jurisdiction.  The Court of Appeals committed a significant error of statutory
interpretation when it ignored the jurisdictional grant contained in MCL 600.6419(1)(a),
and | would take up this case to correct this error.

The jurisdiction of the Court of Claims is delineated in MCL 600.6419:

(1) Except as provided in sections 6421 and 6440, the jurisdiction
of the court of claims, as conferred upon it by this chapter, is exclusive. . . .
Except as otherwise provided in this section, the court has the following
power and jurisdiction:

(@) To hear and determine any claim or demand,
statutory or constitutional, liquidated or unliquidated, ex

2 0On June 20, 2014, the circuit court entered an order to which the parties had stipulated
on June 17, 2014, purportedly abeying the circuit court proceeding until the conclusion of
the Court of Claims proceedings. However, the parties agree on appeal that the circuit
court did, in fact, deny rather than abey the application.

3 Teddy 23, LLC v Mich Film Office, 313 Mich App 557, 568; 884 NW2d 799 (2015).
4 See id. at 567-568.

®> MCL 600.6421 preserves jurisdiction in the circuit courts over jury trials;
MCL 600.6440 provides that the Court of Claims does not have jurisdiction when a
claimant “has an adequate remedy . . . in the federal courts.”



contractu or ex delicto, or any demand for monetary,
equitable, or declaratory relief or any demand for an
extraordinary writ against the state or any of its departments
or officers notwithstanding another law that confers
jurisdiction of the case in the circuit court.

* * %

(5) This chapter does not deprive the circuit court of exclusive
jurisdiction over appeals from the district court and administrative agencies
as authorized by law.

MCL 600.6419(1)(a) gives the Court of Claims exclusive jurisdiction over “any
demand for monetary, equitable, or declaratory relief . . . against the state or any of its
departments or officers.” Plaintiffs’ complaint asked the Court of Claims to overturn the
MFQO’s decision, to order that the Department of Treasury issue the tax credit, and to
award plaintiffs $3 million in compensatory damages. Plaintiffs’ complaint thus
demanded monetary and equitable relief from state agencies.® Therefore,
MCL 600.6419(1)(a) gave the Court of Claims exclusive jurisdiction “[tjo hear and
determine” plaintiffs’ claims.

The lower courts implicitly held that MCL 600.6419(5) nonetheless deprived the
Court of Claims of this exclusive jurisdiction. This was erroneous. MCL 600.6419(1)(a)
grants the Court of Claims exclusive jurisdiction over a broad array of claims and
demands “notwithstanding another law that confers jurisdiction of the case in the circuit
court.” MCL 600.6419(5) provides that if some other law grants exclusive jurisdiction to
the circuit court over an appeal from an administrative agency, the circuit court rather
than the Court of Claims will have exclusive jurisdiction over that appeal. Accordingly,
this statute contemplates that MCL 600.6419(1)(a) will displace concurrent jurisdiction
with the circuit court but, pursuant to MCL 600.6419(5), will not vest jurisdiction in the
Court of Claims if the circuit court has exclusive jurisdiction.

The lower courts apparently concluded that MCL 600.631 did give the circuit
court exclusive jurisdiction over plaintiffs’ claim.  Again, this was in error.
MCL 600.631 provides:

6 A “demand” is “something claimed as due,” Merriam-Webster’s Collegiate Dictionary
(11th ed), or “[t]he assertion of a legal or procedural right,” Black’s Law Dictionary (9th
ed). See also Black’s Law Dictionary (9th ed) (defining the verb “demand” as “[t]o claim
as one’s due; to require; to seek relief”). Plaintiffs’ complaint sought equitable and
compensatory relief as something due, or as a legal right.



An appeal shall lie from any order, decision, or opinion of any state
board, commission, or agency, authorized under the laws of this state to
promulgate rules from which an appeal or other judicial review has not
otherwise been provided for by law, to the circuit court of the county of
which the appellant is a resident or to the circuit court of Ingham county,
which court shall have and exercise jurisdiction with respect thereto as in
nonjury cases. Such appeals shall be made in accordance with the rules of
the supreme court.

Thus, MCL 600.631 gives circuit courts jurisdiction over appeals from “any . . .
decision . . . of any state . . . agency, authorized under the laws of this state to promulgate
rules from which an appeal or other judicial review has not otherwise been provided for
by law.” Plaintiffs are appealing the MFO’s decision to deny a postproduction certificate
of completion; the MFO is a state agency authorized to promulgate rules.” However,
MCL 600.631 divests the exclusive jurisdiction of the Court of Claims only if
MCL 600.631 gives the circuit court exclusive jurisdiction. MCL 600.631 nowhere uses
language suggesting that the circuit court’s jurisdiction over appeals from agency
decisions is exclusive.® It uses mandatory language, suggesting that when the conditions
in MCL 600.631 are met, the circuit court does have jurisdiction, but it does not make
that jurisdiction exclusive. Indeed, MCL 600.631 itself contemplates that it will provide
jurisdiction in the circuit court only when “an appeal or other judicial review has not
otherwise been provided for by law.” MCL 600.6419(1)(a) does otherwise provide for
judicial review.

" MCL 125.2029h(6) (“The commissioner may promulgate rules under the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, as the commissioner
deems necessary to execute the duties and responsibilities of the office.”).

8 Compare MCL 600.631 (“An appeal shall lie . . . .”) with MCL 600.6419(1) (“[T]he
jurisdiction of the court of claims, as conferred upon it by this chapter, is exclusive.”)
(emphasis added), MCL 600.6419(1)(a) (“[T]he court has the following power and
jurisdiction . . . notwithstanding another law that confers jurisdiction of the case in the
circuit court.”) (emphasis added), and MCL 205.731 (“The [tax] tribunal has exclusive
and original jurisdiction over all of the following . . ..”) (emphasis added).



Accordingly, | believe that MCL 600.6419(1)(a) grants the Court of Claims
exclusive jurisdiction over plaintiffs’ claim, and | dissent from the order denying leave to
appeal. | would instead reverse and remand the case to the Court of Claims for further
proceedings.

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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